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BrusseLs ,  September  1983
First Commission Report on Anti-Dumping/Anti-Subsidy
Activities( I )
TALSMANDENS  GRUPPE - SPRECHERGRTJPPE - SPOKESVAN'S  GFIOIJP - GROIJPE DU PORTE-PAROLE
OMAAA  EKNPOEOI]OT  TYNOT - GRUPPO  DEL PORTA\OCE  - BTJREAU  VAN  DE WOORD|\rcERDER
The Commission has just presented to the European Parliament  a
report on the Community's  anti-dumiring and anti-subsidy activities.  This
report, which is  the first  of its  kind, covers the I  years of
application of the current anti-dumping rules(2) and of the GATT
Anti-dumping and Subsidies and Countervailing  Codes(l).
A major effect of this  new legislation has been to increase
substantially  the transparency of deeisions in this area. Details are
now published in the 0fficial  Journal of the arguments presented by both
sides at all  stages of the procedure.
It  is clear that European industry is making increasing use of this
legislation to protect itself  against unfair trading practices.
Fifty-eight investigations were initiated  in L9B2 compared with 48 in
1981 and 25 in 1980. As befits their place in world trade, chemical
products have been the subject of a major part of  these investigations
with mechanical engineering productsrthe other substantial sector in
1980 and l98I and iron and steel products in l9B2.0f the lll
investigations initiated  during this period, covering in  aIL 32
countries, the United States were involved in 2l- cases, Czechoslovakia
1), East Germany 12 and Brazil 9.
If  injury and dumping are proved during an investigation then a
definitive duty is  imposed or alternatively a price undertakinq is
accepted. In addition, the Commission may irnpose provisional duties
durirrg the course of the investigation. These provisional drltie's Iast
for 4 to 5 months and are intended to offer relief  to the Community
industry until  the investigation has been completed.
The Commission is impartial in its  stance on the acceptance of price
undertakings  as an alternative to the irnposition of duties and has often
found that the undertaking provides a more flexibte means of eliminating
the injury eaused. In practice therefore the majority of the
investigations have been terminated by the acceptance of undertakings
though 28  clefinitive duties were imposed during the 3 year period.
(1) COM(Bt),re
(2) Regulation  5OL7/79/CEE and
December 1979. 0fficial  Journal
(l)  0fficial  Journal L 71 of I7
Recommendation SALB/79/ECSC of 20
L 399 of l1 December 1979.
March 198C.
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The Commission hae made a major effort to shorten the length of
these lnvestigations  and the sverage time taken to eomplete one haa gone
down from 9.6 months in 1980 to 8.7 months in 1982. This is more or less
in line with our major trading partners. A more important aspect for
'firms which are suffering injury is that provisional duties, where
required,  weDe imposed after an average delay of only 4.J months in
l9B2 compareo with 7.5 months in 1980.
The number of formal reviews of decisions in this area has also
increased in line with the number of anti-dumping duties imposed and
undertakings accepted. The Commission has acted swiftly when evidence
has come to light that undertakingg have not been honoured  and on two
occasions has imposed immediately anti-dumping duties pending a fulI
review,
In line with the increased number of formal decisions taken in this
sector, a number of appeals to the Court of Justice have been made. Moet
of these cases deal with various aspects of the admissibility of the
appellant. In the only case to be decided by the Court in the period
1980-82, it  was held. that independent importers could not appeal
against a Council regulation as it  was not of direct and indivj.dual
concern to them.TALSMANDENS  GRUPPE - SPRECHEFGRUPPE  -  TOKESMAN'S  GROUP - GROIJPE  DU PORTE.PAROLE
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La Commission vient dtadresser au Parlement europAen un rapport sur Les
actions anti-dumping et ant'isubventions  de La Communautd.  Ce rapport, te
premier de son espBce, couvre tes trois ann€es de mise en appLication
des dispos'itions anti-dumping actueltes (2) et des codes du GATT en
mat.i6re de droits anti-dumping, de subventions et de droits compensateurs (3).
Cette nouveL[e L6gisLation a eu pour effet important dram6tiorer
substantieILement  La transparence des d6cisions dans ce domaine. Des
informations d6taitt6es sont ddsormais pubIi6es dans Le JournaL officiet
concernant tes arguments pr6sent6s par tes deux parties au cours de toutes
Les phases de ta proc6dure.
IL est 6v,ident que [tindustrie europ6enne a de pLus en plus recours A cette
t6gisLation pour se prot6ger contre des pratiques commerciates d6LoyaLes.
Ciiquante-huit proc6dures ont 6t6 ouvertes en 198?, contre 48 en 1981 et 25
en 1980. Conform6ment A l.a place qu'its occupent dans Les 6changes mondiaux,
Les produits chimiques ont fait  L'objet drune grande partie de ces procddures,
de m€me que les produ'its du secteur de [a construct'ion m6canique,  autre secteur
important en 198b et 1981, et tes produits siddrurgiques en 1982. Sur Les 131
procddures engag6es pendant cette p6riode, couvrant au total- 32 pays, 21 ont
concern6 Les Etats-Un'isr 13 ta Tch6costovaquier  l2 L'AILemagne de IrEst et
9 Le Br6siL.
Si une proc$dure  permet d'6tabl.ir qu''iL y a eu pr6judice et dumping, un droit
d6finitif  est institud ou un engagement de pr{x est accept6" En outre, ta
Commission peut instituer des droits provisoires  pendant ta dur€e de ta
proc$dure. Ces droits provisoires durent 4 A 6 mois et iLs ont pour objectif
drassurer un rdpit e t'tndustrie concernAe de La Communaut€  jusqurA ce que
La proc€dure soit men6e A son terme.
La Commission a une attitude impartiate  en ce qui concerne Lracceptation des
enngagements de prix, deuxidme tenme Ce ttalternat'ive dont te premier est
Ltinstitution  de droits et etLe a souvent constat6 quoun engagement est un
moyen ptus soupte pour 6Liminer Le p16judice occasionn€" Aussi, en pratique,
La major.itd des procddures  se terminent-eLtes par Lracceptation drengagements,
b.ien que 28 droits ddfinitifs a'ient 6t6'inst'itu6s pendant La p6riode de 3 ans.
RdgLement 3Afin9lCEE et recommandation 3018l79lCECA des 20 et 21
d€iembre 1g7g. JournaL officiet L 399 du 31 dgcembre  1979"
Journal officieL L 71 du 17 mars 1980.
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La Cornmission a accompti un effort consid6rabLe pour diminugl l.a dur6e
moyenne de ces proc6dures qui est revenue de 916 mois en 1980 a 8r7 mois
en 1982, ce qui correspond pLus ou moins A ce qui se passe chez nog
principiux partenaires commerciaux" EL€ment ptus important pour tes
entreprises victimes d'un pr€judice, torsque ceta a 6t6 n6cessaire, tes
dro'its provisoires ont 6t6 institues aprds un d6[ai moyen de 4r3 mois
seulement en 1982 au Lieu de 7r5 nois en 1980.
Le nombre de r6examens offic'ieLs de d6cisions arr6tdes dans ce domaine a
6gaLement augmentd conform6ment au nombre de droits anti-dumping  instituds
ei d'engagements acceptds" La Commission a agi rap'idement [orsquri t est
devenu euiaent que des engagements nravaient pas 6t€ tenus et, A deux
occasions,  eILe a institu6 immddiatement des droits anti-dumping  dans
trattente d'un rdexamen comPtet"
Conformement au nombre accru de d6lisions officiettes prises dans ce
secteur, un certain nombre de recours ont 6t6 adress6s A ta Cour de justice..
Ua pl.upart de ces affaires concernent d'iff6rents aspects de [a  recevabitit6
de t'appeLant"  Dans [a seu[e affaire dans Laquetle [a Cour a rendu son
arr€t pendant La p6riode 1980-1982,  eLte a consid6rd que des importateurs
ind6pendants ne pouvaient aLLer en appeL contre un rdgtement du ConseiI
parce qur'iL ne tes concerne ni directement ni 'individueItement.